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IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO

MORTGAGE INVESTMENT GROUP, LLC

Plaintiff

CLEVELAND-CUYAHOGA COUNTY PORT

AUTHORITY

Defendant

Case No: CV-22-960323

Judge: JOHN D SUTULA

JOURNAL ENTRY

MOTION FOR PRELIMINARY INJUNCTION (ORAL HEARING REQUESTED)..Pl MORTGAGE IINVESTMENT GROUP 

LLC.

PLAINTIFF'S MOTION FOR TEMPORAP.Y RESTRAINING ORDER AND PRELIMINARY INJUNCTION, FILED 03/06/2022, 

IS GRANTED.
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IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY

MORTGAGE INVESTMENT GROUP, LLC, )

)

CV-22-960323 

(Consolidated with CV-21-954893)

Plaintiff, )

)

)

)

JUDGE JOHN D. SUTULA

V.

CLEVELAND-CUYAHOGA COUNTY PORT )

AUTHORITY, )

) ORDER GRANTING

Defendants. ) PLAINTIFF’S MOTION FOR

) PRELIMINARY INJUNCTION

Upon review of the pleadings, the evidence presented at the hearing of this matter, and the 

properly admitted exhibits this court rules as follows:

1. This Court has exclusive jurisdiction to determine issues related to the Defendant Cleveland- 

Cuyahoga County Port Authority's right to take and the necessity of the taking. City of Cleveland v. 

BrookPark, 103 Ohio App.3d 275, 281 (Sth Dist. Cuyahoga, 1995).

2. Public agency exercise of quick take authority and procedure are permitted only during a war 

or similar time of public exigency, or for the purpose of making or repairing public roads. O.R.C. 163.01 

et seq. (163.06,163.08). The Cuyahoga River is not a road for the purpose of making or repairing public 

roads. O.R.C. 163.01 et seq. Public exigency does not exist for the condition of the Hillside of The 

Project because the Hillside lacks the suddenness element required to satisfy the finding "exigency." 

Biery v. City of Lima, 21 Ohio App.3d 154,156, 255 N.E.2d 855. The work to stabilize the Hillside can 

begin without involving the Plaintiffs property. Therefore, this court does not find that "public 

ex.gency" nor "repair of road" exists. Further, a temporary construction easement would suffice for 

purposes of completing the Project. Therefore, The Port Authority lacks the necessity for permanently 

retaining the Property. City of Willoughby Hills v. Andolsek, 2003-Ohio-323.

3. Before any advertising device is removed by a public agency the owner of the advertising 

device and the owner of the real property upon which the advertising device is located shall be paid just 

compensation. O.R.C. 163.33. The Defendant Port Authority's appraisal of the Property did not assess 

the value of the billboard. The Defendant Port Authority's "Good Faith Offer" also omitted any 

compensation for the Billboard. Therefore, the Defendant Port Authority's "Good Faith Offer" was 

legally deficient, and not within the requirements of O.R.C. 163.33. Hence, the Defendant failed to 

maxe a "Good Faith Offer."

4. This Court finds that there is (a) a substantial likelihood that the Plaintiff will prevail on the 

merits, (b) the Plaintiff will suffer irreparable injury if the injunction is not granted, (c) no third parties 

will be unjustifiably harmed if the injunction is granted, and (d) the public interest will be served by the 

injunction. Cleveland v. Cleveland Elec. Ilium. Co., 115 Ohio App.3d 1,12, 684 N.E.2d 343 (Sth Dist.1996).
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5. The Court further finds that Plaintiff has met its burden of showing that Defendant's actions 

related to its attempted appropriation of the Property constitute an abuse of authority due to lack of: 

(1) necessity; (2) good faith; and (3) strict adherence to the statutory procedures governing the exercise 

of the agency's power of eminent domain.

Accordingly, Defendant Cleveland-Cuyahoga County Port Authority is hereby temporarily 

enjoined from taking possession of Plaintiff's property, or from advancing its Appropriation Action, 

styled as Cuyahoga County Probate Court Case No. 2022ADV267918. This injunction shall remain in 

effect until this Court issues an Order following the trial on the merits of Plaintiff's request for a 

Permanent Injunction, which is currently set for August 22, 2022, or otherwise until September 30, 

2022, whichever is sooner.

IT IS SO ORDERED.
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